vivify.agency % \Ii\lify give brand life

TERMS AND CONDITIONS
EFFECTIVE DATE: 12/03/2023

L RV TV oo T 3
1. Information We COIlECL.........ooo i e e e e e e e 3
2. HOW We COllECt Data.........eeeeiiieee et e e e e e e eeaeeeas 3
3. Purpose of Data ColleCHioN..........ooo i 3
4. Sharing Personal Data.............uueiiiiiiiii s 3
5. DAta SECUIMY ...ttt e et e e e e e e e s e e e e e e e e eeeas 3
T (0 0T T TSP 3
0 = = T = (=Y (o] o 4
8. Changes to This Privacy POIICY..........cocuuiiiiiiiiie e 4
9. CONACE US...coiiiiiiieeeeeeee e ———— 4
L0 o T (=0 2o 1o 5
1. What Are COOKIES?.... . eeeeeieiee ettt e e e e e ettt e e e e e e s s e e e e e e e e ennnneeeeeeeeeeanns 5
2. Types of Cookies WE USE........cooooiiii e 5
3. HOW WE USE COOKIES. ... .uuuiueiiiiiiiiiiiiieieeeeee ettt ettt ettt et e et e e et e e e e e e e aaaaaaaaaaaaaaaaaaaaaaaaaaaeens 5
4. Third-Party COOKIES. ......coiiuuuiiiiiiie ettt e e e e e e e e e as 5
5. Managing Your Cookie PreferencCes.............oouiiiiiiiiiiiiiee e 5
6. Changes t0 This COOKI€ POIICY........cccciiiiiie e e e e e e e e eeeees 6
4 ©e 41 = T: G U £ RSOOSR 6
L= 4 ESR e S T 17 o 7
ST Y/ o= PP 7
2. UsE Of OUIr WEDSILE.......cceeeeeeeeeeeeeee s 7
3. Client ResponSibiliti€s. ........uuuiiiiiiiiiiiiiieeeieeee e, 7
4. Payment TeIMIS. ..o 7
5. INtellectual PrOPErtY..........e i e e 7
6. Limitation of Liability..........coooi i 7
A O aile =101 (F= 111 478 PP 8
G T =T o 0 11 = 11T o TSP 8
9. ContiNUAtION Of TEIMS.....cii i e e e e e e e e e e e e e nnneees 8
10. GOVEINING LAW......eiiiiiiiiii et e e e 8
11. Changes t0 TheSE TEIMS.........iiiiiiiie e 8
L2 O 3 = o2 o PP 8
Refund and Cancellation PoOliCy.........ccccciiiiiiiiiiciiiiriccrccrscscss s s s nnn s nmmnnnnmnnnnnnnns 9
1. Cancellation Of SEIVICES. .......coi i e e e e e e e e e e e e e annes 9
2. REFUNAS. ..o 9
3. NON-Refundable ServiCES. .....ccoo i e e e e eeeeeees 9
T B D 11 011 | T P 9
5. Changes t0 ThiS POlICY.........oooiiiii e 9
L ©7o 4 = To: 4 U L PRSP OPPPRERR 9



vivify.agency % \Ii\lify give brand life

Intellectual Property Rights.........cccceiiiiiiimmiiiirr e 10
1. Ownership of Intellectual Property...........oooooiiiiiii i 10
2. Use of Intellectual Property..........oo i 10
3. Protection of Agency-Owned Systems and ACCOUNTS........ccccoeieiiiciiiiieas 10
4. Confidential INfOrmation...........ooeiiiiiiie e 10
5. Conflicting Use of Intellectual Property............oooiiiiiiiiiiieeeeeeeeee e 10
6. Changes t0 ThiS POLICY........uiiiiiiiiiiii e 10
O g =T S 6 F- SRR 11

Data Processing Agreement............coceeeeceecininiimmmrsmcssssssssssssrssssmsssssssssssesssssnmssssssssssssnssnnnns 12
1. DEfiNItIONS. ..o e e e e e e e e e raees 12
2. Scope and Purpose of ProCessing......cc.uvvviiiiiiiiiiiiiieeeeeeeeeee 12
3. ComplianCe With LAWS......cccooviiiiiiiiiiiiieee e 12
4. Types of Personal Data ProCeSSed...........oouiuiiiiiiiiiiiiiiieeeeee e 12
5. Obligations of the ProCESSOr.........uuuiiiiiiiieeeeeeeeeeeeeee e, 12
8. SUD-PIOCESSOIS. ... ettt e e e e et e e e e e e et e e e e e e e e e aeeeeaeeeeennnnrnees 13
7. Data SubjJect RIGNTS.........ouiiiiiii e 13
T E= = T = 1S =Y 13
9. Data Retention and Deletion..............eeeiiiiiiiiiiiiiieiieeee e 13
10. SECUNtY INCIAENTS...coiiiiiiiiieeeeeeeeeeeeee e, 13
11. Governing Law and JurisdiCtion...............oooooiiiiiiiiii i 13
12. Changes to ThisS AQre@mMENt........cooiiiiiiiiiii e 13
RS T 0011 = ox o U TR 14



vivify.agency g \Ii\lify give brand life

Privacy Policy

Vivify Marketing Limited ("we," "us," or "our") is committed to protecting and respecting your
privacy. This Privacy Policy explains how we collect, use, store, and protect personal data
when you interact with us, visit our website, or use our services.

1. Information We Collect
We may collect and process the following types of personal data:

Names

Email addresses
Phone numbers
Company information

2. How We Collect Data
We collect personal data through the following methods:

Email Communications: When you contact us via email.

Website Forms: When you submit forms on our website.

Cookies: When you visit our website, we may use cookies and similar technologies
to collect data about your visit. For more information, please refer to our Cookie
Policy.

3. Purpose of Data Collection
We collect and use personal data for the following purposes:

e Marketing: To send promotional materials and information about our services.
e Customer Service: To respond to inquiries and provide support.
e Analytics: To analyse website usage and improve our services.

4. Sharing Personal Data

We do not share personal data with third parties unless explicitly requested or given
permission by the individuals concerned. However, we may use third-party services such as
Meta and Google cookie tracking tags on our website for analytics and marketing purposes.

5. Data Security
We take the following measures to protect personal data:

e Staff Training: Regular training on data protection practices.
e Confidential File Protection: Password protection for confidential files and systems.
e Two-Factor Authentication (2FA): Use of 2FA where available to enhance security.

6. Your Rights
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Under GDPR and other applicable laws, you have the following rights regarding your
personal data:

Access: The right to request access to your personal data.

Rectification: The right to request corrections to your personal data.
Erasure: The right to request deletion of your personal data.

Restriction: The right to request restriction of processing your personal data.
Objection: The right to object to the processing of your personal data.

Data Portability: The right to request transfer of your personal data.

To exercise any of these rights, please contact us at: hello@vivify.agency
7. Data Retention

We retain personal data in accordance with UK industry standards and only for as long as
necessary to fulfill the purposes for which it was collected, or as required by law.

8. Changes to This Privacy Policy

We may update this Privacy Policy from time to time. Any changes will be posted on this
page with an updated effective date.

9. Contact Us

If you have any questions about this Privacy Policy or our data practices, please contact us
at: hello@vivify.agency
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Cookie Policy

Vivify Marketing Limited ("we," "us," or "our") uses cookies and similar technologies to
improve your experience on our website and to analyse and enhance our services. This
Cookie Policy explains what cookies are, how we use them, and how you can manage your
preferences.

1. What Are Cookies?

Cookies are small text files that are placed on your device (computer, smartphone, tablet)
when you visit a website. They help the website remember your actions and preferences
over a period of time, making your next visit easier and the site more useful to you.

2. Types of Cookies We Use
We use the following types of cookies on our website:

e Essential Cookies: These cookies are necessary for the website to function
properly. They enable basic functions like page navigation and access to secure
areas of the website. The website cannot function properly without these cookies.

e Analytical/Performance Cookies: These cookies allow us to recognize and count
the number of visitors and to see how visitors move around our website. This helps
us to improve the way our website works, for example, by ensuring that users find
what they are looking for easily.

e Functionality Cookies: These cookies are used to recognize you when you return to
our website. They enable us to personalise our content for you, greet you by name,
and remember your preferences.

3. How We Use Cookies
We use cookies to:

e Ensure the proper functioning of our website.
e Collect analytical data to improve our website and services.
e Recognize you when you return to our website and personalise your experience.

4. Third-Party Cookies

We may use third-party services, such as Meta and Google, which set their own cookies to
provide us with analytics and marketing insights. These third-party cookies are governed by
the respective privacy policies of these external services.

5. Managing Your Cookie Preferences

You can manage your cookie preferences through your browser settings. Most web browsers
allow you to control cookies through their settings preferences. Here are links to instructions
for managing cookies in different browsers:
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Google Chrome
Mozilla Firefox

Apple Safari
Microsoft Edge

Please note that if you disable cookies, some parts of our website may become inaccessible
or not function properly.

6. Changes to This Cookie Policy

We may update this Cookie Policy from time to time to reflect changes in our practices and
services. Any changes will be posted on this page with an updated effective date.

7. Contact Us

If you have any questions about this Cookie Policy or our use of cookies, please contact us
at: hello@vivify.agency


https://support.google.com/chrome/answer/95647?hl=en-GB&co=GENIE.Platform%3DDesktop
https://support.mozilla.org/en-US/kb/enable-and-disable-cookies-website-preferences
https://support.apple.com/guide/safari/manage-cookies-and-website-data-sfri11471/mac
https://support.microsoft.com/en-us/microsoft-edge/delete-cookies-in-microsoft-edge-63947406-40ac-c3b8-57b9-2a946a29ae09
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Terms of Service

These Terms of Service ("Terms") govern your use of the website and services provided by
Vivify Marketing Limited ("we," "us," or "our"). By accessing or using our website and
services, you agree to be bound by these Terms.

1. Services

Vivify Marketing Limited offers marketing services, including but not limited to digital
marketing, content creation, and advertising campaigns. The specific services provided will
be outlined in individual client agreements.

2. Use of Our Website
By using our website, you agree to:

e Use the website in accordance with these Terms and any applicable laws.
e Not use the website for any unlawful or prohibited activities.
e Not attempt to disrupt or interfere with the website's functionality or security.

3. Client Responsibilities
Clients are responsible for:

e Providing accurate and complete information required for the provision of services.
e Ensuring timely payment for services as agreed in the client contract.
e Cooperating with us in a timely manner to facilitate the delivery of services.

4. Payment Terms

e All fees for our services will be outlined in the client contract and/or statement of
work.

e Payments must be made according to the agreed schedule in the client contract.

e Late payments may result in additional charges or suspension of services.

5. Intellectual Property

e All intellectual property, including but not limited to content, materials, designs, and
any other deliverables created by Vivify Marketing Limited during the provision of
services, remains our property.

e Clients are granted a licence to use the created intellectual property for the purposes
specified in the client contract, provided that the use does not undermine any work
that the agency has been tasked to fulfil.

e This licence does not extend to Vivify Marketing Limited's internal processes,
strategies, or access to agency-owned systems, which remain exclusively our
property.

6. Limitation of Liability
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e Vivify Marketing Limited will not be liable for any indirect, incidental, special, or
consequential damages arising from the use of our services or website.

e Our total liability for any claim arising from these Terms or our services will not
exceed the amount paid by the client for the services in question.

7. Confidentiality

e Both parties agree to keep confidential any proprietary information received from the
other party during the term of the service agreement.

e Confidential information will not be disclosed to any third parties without prior written
consent, except as required by law.

8. Termination

e Either party may terminate the service agreement by providing written notice to the
other party, in accordance with the termination terms specified in the client contract.

e Upon termination, clients will pay for all services rendered up to the termination date,
or as per the timescales set out in the contract, should this differ from the termination
date.

e Vivify Marketing Limited reserves the right to terminate the service agreement
immediately if the client breaches any of these Terms or the specific terms outlined in
the client contract.

9. Continuation of Terms

e |If a client contract has expired but Vivify Marketing Limited continues to provide
services and the client continues to make payments, these Terms will remain in
effect.

e Additionally, if the Agency has been providing services to a client for 12 months or
more without a formal contract, these Terms and Conditions shall apply.

10. Governing Law

These Terms are governed by and construed in accordance with the laws of the United
Kingdom. Any disputes arising from these Terms or our services will be subject to the
exclusive jurisdiction of the courts of the United Kingdom.

11. Changes to These Terms

We may update these Terms from time to time. Any changes will be posted on this page with
an updated effective date. Your continued use of our website and services after any changes
constitutes your acceptance of the new Terms.

12. Contact Us

If you have any questions about these Terms or our services, please contact us at:
hello@vivify.agency
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Refund and Cancellation Policy

This Refund and Cancellation Policy outlines the conditions under which clients of Vivify
Marketing Limited ("we," "us," or "our") can request refunds or cancel services.

1. Cancellation of Services

e Clients may cancel services by providing written notice to Vivify Marketing Limited, in
accordance with the cancellation terms specified in the client contract.

e Upon cancellation, clients are responsible for paying for all services rendered up to
the cancellation date, or as per the timescales set out in the contract, should this
differ from the cancellation date.

2. Refunds

Refunds are only available under the conditions specified in the client contract.
If a refund is applicable, the amount will be calculated based on the services
provided up to the cancellation date or according to the terms specified in the client
contract.

e Any advance payments for services not yet rendered may be refunded, minus any
applicable fees or costs incurred by Vivify Marketing Limited.

3. Non-Refundable Services

e Certain services may be non-refundable as specified in the client contract. Clients will
be informed of any non-refundable services before entering into the service
agreement.

4. Disputes

e |If there is a dispute regarding a refund or cancellation, clients should contact us at
hello@vivify.agency to resolve the issue.

5. Changes to This Policy

e Vivify Marketing Limited reserves the right to modify this Refund and Cancellation
Policy at any time. Any changes will be posted on this page with an updated effective
date.

e Clients are encouraged to review this policy periodically to stay informed about any
changes.

6. Contact Us

e If you have any questions about this Refund and Cancellation Policy, please contact
us at: hello@vivify.agency
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Intellectual Property Rights

This Intellectual Property Rights policy outlines the ownership and use of intellectual
property created during the course of services provided by Vivify Marketing Limited ("we,"
"us," or "our").

1. Ownership of Intellectual Property

e All intellectual property, including but not limited to content, materials, designs, and
any other deliverables created by Vivify Marketing Limited during the provision of
services, remains our property.

e Clients are granted a licence to use the created intellectual property for the purposes
specified in the client contract, provided that the use does not undermine any work
that the agency has been tasked to fulfil.

2. Use of Intellectual Property

e Clients agree not to use any intellectual property provided by us for any purpose
outside the scope of the client contract.

e The licence granted to clients is non-transferable and non-exclusive, and is limited to
the specific use cases agreed upon in the client contract.

3. Protection of Agency-Owned Systems and Accounts

e Vivify Marketing Limited will not provide any third party, including clients, access to
our agency-owned accounts or systems.

e Our internal processes, strategies, and proprietary systems remain exclusively our
property and are not shared with clients or third parties.

4. Confidential Information

e Any confidential information shared by Vivify Marketing Limited with clients is
provided solely for the purposes of fulfilling the service agreement and must not be
disclosed to any third parties without our prior written consent.

e Clients agree not to use any confidential information in a way that conflicts with the
interests of Vivify Marketing Limited or disrupts or hinders the work we provide.

5. Conflicting Use of Intellectual Property

e Clients must not use any intellectual property provided by Vivify Marketing Limited in
a manner that conflicts with the interests of our agency or interferes with the services
we provide.

e Any use of our intellectual property that disrupts or hinders our work will be
considered a breach of the client contract and these terms.

6. Changes to This Policy

10
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e Vivify Marketing Limited reserves the right to modify this Intellectual Property Rights

policy at any time. Any changes will be posted on this page with an updated effective
date.

e Clients are encouraged to review this policy periodically to stay informed about any
changes.

7. Contact Us

e |f you have any questions about this Intellectual Property Rights policy, please
contact us at: hello@vivify.agency

11
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Data Processing Agreement

This Data Processing Agreement ("Agreement") is made between Vivify Marketing Limited
("Processor," "we," "us," or "our") and the client ("Controller," "you," or "your") to outline the
terms under which personal data will be processed by the Processor on behalf of the
Controller, ensuring compliance with the General Data Protection Regulation (GDPR) and
other applicable data protection laws.

1. Definitions

Personal Data: Any information relating to an identified or identifiable natural person.
Processing: Any operation or set of operations performed on Personal Data,
whether or not by automated means.

e Data Subject: An identified or identifiable natural person to whom the Personal Data
relates.

2. Scope and Purpose of Processing

e The Processor will process Personal Data on behalf of the Controller as necessary to
provide the services outlined in the client contract.

e The Processor will process Personal Data only for the purposes specified in the client
contract and in accordance with the Controller's documented instructions.

3. Compliance with Laws

e Both parties will comply with all applicable data protection laws, including GDPR for
clients based in the EU/EEA and other relevant data protection laws for clients based
in the USA.

4. Types of Personal Data Processed

e The types of Personal Data processed may include names, email addresses, phone
numbers, and any other data specified in the client contract.

5. Obligations of the Processor

e The Processor will process Personal Data only on documented instructions from the
Controller.

e The Processor will ensure that persons authorised to process Personal Data have
committed themselves to confidentiality or are under an appropriate statutory
obligation of confidentiality.

e The Processor will implement appropriate technical and organisational measures to
ensure a level of security appropriate to the risk, including but not limited to
encryption, pseudonymization, and access controls.

e The Processor will assist the Controller in ensuring compliance with GDPR
obligations, including data subject rights, data protection impact assessments, and
breach notifications.

12
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e The Processor will make available to the Controller all information necessary to
demonstrate compliance with this Agreement and allow for and contribute to audits
conducted by the Controller or another auditor mandated by the Controller.

6. Sub-Processors

e The Processor will not engage any sub-processor without the prior specific or general
written authorization of the Controller.

e Where the Processor engages a sub-processor, the same data protection obligations
as set out in this Agreement will be imposed on the sub-processor by way of a
contract.

7. Data Subject Rights

e The Processor will assist the Controller in responding to data subject requests to
exercise their rights under applicable data protection laws.

e The Processor will promptly notify the Controller if it receives a request from a data
subject under any applicable data protection law in respect of Personal Data
processed on behalf of the Controller.

8. Data Transfers

e The Processor will not transfer Personal Data outside the European Economic Area
(EEA) or the USA without the prior written consent of the Controller and will ensure
appropriate safeguards are in place for any such transfers.

9. Data Retention and Deletion

e The Processor will retain Personal Data only for as long as necessary to fulfil the
purposes outlined in the client contract or as required by law.

e Upon termination of the client contract, the Processor will, at the choice of the
Controller, delete or return all Personal Data to the Controller and delete existing
copies unless applicable law requires storage of the Personal Data.

10. Security Incidents

e The Processor will notify the Controller without undue delay after becoming aware of
a Personal Data breach and will provide reasonable assistance to the Controller in
relation to any personal data breach notifications the Controller is required to make
under applicable data protection laws.

11. Governing Law and Jurisdiction

e This Agreement is governed by and construed in accordance with the laws of the
United Kingdom. Any disputes arising from this Agreement will be subject to the
exclusive jurisdiction of the courts of the United Kingdom.

12. Changes to This Agreement

13
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e Vivify Marketing Limited reserves the right to modify this Data Processing Agreement
at any time. Any changes will be posted on this page with an updated effective date.

e Clients are encouraged to review this Agreement periodically to stay informed about
any changes.

13. Contact Us

e |f you have any questions about this Data Processing Agreement, please contact us
at: hello@yvivify.agency
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